baHkporcTBO

I. O61mue moJ1oKeHUs1
JlesTenbHOCTh  XO3AMCTBYIOIUMX CYOBEKTOB NPEKpPALIaeTcsl B CICAYIOIIUX
cllydasix:
1) mo wucredyeHHMH CpoKa, Ha KOTOPBIH OBLJIO CO3JaHO XO3SMCTBYOIIUMN
CyOBEKT.
2) 10 NOCTHXKEHUU TENH, 11 KOTOPOH OHO OBLJIO CO3/1aHO;
3) MO cOriameHuIo MEeXIy YUpEAUTEIIMU;
4) B ciiydyae TOpU3HAHUS XO3AHCTBYIONIETO CYOBEKTa B YCTAaHOBICHHOM
nopsijike OaHKPOTOM.

B nganHOM JOKYMEHTE 6V,Z[6T pacCMaTpuBaThBCA MHNOPAAOK IPCKPAIlCHHUA
ACATCIIbHOCTH XO3$[I>1CTBVIOHIHX CV6T:€KTOB Opyu  TPHUMCHCHHH B OTHOIMCHWHN HUX
Oponcaypbl 6aHKDOTCTBa.

3akoH Keipreizckoit PecyOnukn "O GaHKpoTcTBE (HECOCTOSATENBHOCTH)" OT 15 OKTAOps
1997 rona N 74 sBisercss y>ke BTOPHIM 3aKOHOM O OaHKPOTCTBE 3a JEBSTH JIET C TOTO MOMEHTA,
KOrjga 3TOT MHCTUTYT HOSBMJCS B IPAaBOBOM IIPOCTpaHCTBE pecrmyOnauku. llepBblii 3akoH ObLa
npuHiIT B 1994 rony. B gelicTByromuii 3aKOH YK€ UETBIPEXKIbl BHOCWIMCH 3HAYUTEIIBHBIE
MIOTIPAaBKH, MOCIIEIHUE U3 KOTOPBIX ObLIM BHeceHbI B HtoHe 2002 rofa.

JletanpHOE peETIaMEHTHPOBAHWE TPOLEAYPHBIX BOMPOCOB HA3BaHHOIO 3aKoHAa JaHO B
[lpaBumax o TOpsAAKE NPUMEHEHHs MpPOLEAYyp TNpouecca OaHKPOTCTBA, YTBEPKICHHBIX
nocranoBieHueM [IpaButenbcrBa Koipreisckoit Pecry6nuku ot 30 nexkadpst 1998 roma Ne865.

A. 3aKoHOIATEJIbCTBO
3aKOHOAATENLCTBO O OAHKPOTCTBE - OJHO M3 CaMbIX CIOXKHBIX, OHO
BKIJIFOYACT HC TOJBKO prI[ 3aKOHOB, HO 1 MHOI'OYHCJICHHBIC ITOA3aKOHHBIC
HOpPMAaTUBHBIE MTPABOBBIC aKTHI.

1.I'paxxnanckuit Kogekc

2.I'paxnanckuii mpoueccyanbHblii  Koapekc (6  nacmoswee epems
paspabamuieaemcs nogwiti npoexm ['TIK, nopmbl komopozo 6y0ym npugeoeHvl 6
coomeemcmaue ¢ Hopmamu Hosou pedakyuu Koncmumyyuu KP).

3.3aK0H 0 GaHKPOTCTBE

4.HanoroBslii KOAEKC

5. Yroaosusii Kogekc

6.3akoH 0 0aHKax U OAaHKOBCKOM AESITETbHOCTU

7.3eMenbHBIN KOJIEKC

8. 3aKoH 0 roc. NOILINHE

9. 3akoH Ksipreizckoit Pecriybmukn «O rocynapcTBeHHON MOIITHHE»

10. ITocranosnenue IlpaBurensctBa KP ot 30 nexadps 1998 rona N 865

«[IpaBuia o mopsiike NpUMEHEHUs IPOLeTyp npolecca OaHKPOTCTBA

11. Tlocranosnenmne IlpaBurensctBa Keipreickoit PecnyOmukm ot 31

sauBapst 2000 roma Ne 46 «OO0 yrtBepxaenuu IIporpammsl nepeaauu



CyOBEeKTaM MaJIoro M CPEeHEro MPEeANPHHUMATENBCTBA IPOCTAUBAIOIIUX U
HEHCIIONIb3yEMBbIX IUIOINAACH, MOMELICHUH, 000OpyAoBaHHs U ApPYTUX
OCHOBHBIX (DOHJIOB, a TaK)K€ HEBOCTPEOOBAHHOTO MMYILECTBA B IpOIECCE
OaHKPOTCTBa»

12. Tlocranosnenue IlpaBurensbctBa Keipreizckoit PecnyOmuku ot 18
nexkabpss 2000 roma Ne 747 «O6 yrtBepxkaenuu Ilonoxkenus o
CTELUANIN3UPOBAHHOM (POHE MPH TOCYAAPCTBEHHOM OpraHe 1o JejaM o
OaHKPOTCTBEY

13. Tlocranosnenue IlpaBurennbctBa Keipreickoit PecnyOmuku ot 22
aBrycta 2002 roma Ne 584 «O6 yrtBepxaeHuu l[lomokeHuss o mopsiake
Ha3HAYEHUS aJIMUHHUCTPATOpa TOCYJApCTBEHHBIM OpPraHoM IO JejiaM o
OaHKPOTCTBEY

14. Tlocranosnenue [IpaBnenus Handanka Keipreizckoit

Peciy6muku ot 3 nmekabps 1994 roma Ne 10/1 «OO6 yTBepkaeHUH
Wuctpykimu 00 0COOEHHOCTSIX mpuMeHeHHs 3akoHa KbIpreI3ckoii
Pecry6muku "O 6ankpotcTBe" 11st 6aHKOBY

b. IlonsaTHe M npu3HaHue GaHKpOTCcTBA (CT. CT. 3, 9 3akoHa 0 OGAHKPOTCTBE
(HECOCTOSATETHLHOCTH))

1.Ilon ©6aHKpPOTCTBOM (HECOCTOSTEIBLHOCTHIO) TOHUMAETCS TPU3HAHHAS
CyaoM HJIN OGLHBHGHHaH C corjacusa AaOJIKHHKa HGCHOCOGHOCTB
JOJDKHUKA B TIOJTHOM 00bEME yIOBIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO
JICHE)KHBIM 00s13aTeTbCTBAM U (WJIM) HUCIIOJIHUTH OOSI3aHHOCTH IO YILIaTe
00s13aTebHBIX TIATEXKEH.

Takum 00pa3oMm, y JaHHOTO TOHSTHS €CTh CJCIYIOIINUE CYIIECTBCHHBIC
YEPTHI:

ITeproe.
[IpenMerom JeHEXKHOTO 00s3aTeNbCTBA SBISETCS YIIaTa KpeaIuTOpPOM
AOJDKHUKY I[CHG)KHOﬁ CYMMBI. Haan/IMep, OCHOBAaHHEM BO3HHMKHOBCHUA
TaKuX 0O0S3aTENbCTB SBIAIOTCS BO3ME3THBIC JIOTOBOpPA, MO KOTOPHIM
CTOpPOHA B KAau€CTBE BCTPEYHOI'O MPEICTABJICHUS 3a TOBAPbl WIH YCIYyTH
JIOJKEH YIUIATUTh JIEHEKHBIE CYMMBI.

Bropoe.
HecnocoO6HOCTh AOMKHMKA MCTIONHUTH O0SI3aHHOCTD IO YILJIaTe€ HAJIOTOB,
cOOpPOB M HMHBIX 00S3aTENbHBIX B3HOCOB B OIOMKET COOTBETCTBYIOIIETO
YPOBHSIL.

3eMenbHbBIE Y4aCTKHU, HaAXOAJAIIHUECd B IIOJb30BAHUH Y
TOCyAapCTBCHHOI'0 MJIM KOMMYHAQJIBHOI'O 3CMIJICTIOIB30BATCIIA, HE
MOXET OBITh npeaMeToM B3BICKAHUA 110 HCKaM KpPEAUTOPOB,
BKJIIO4as 6aHKpOTCTBO 3CMIJICTIONB30BATCIIsI, 3a MCKIHOYCHUCM
CJIydJacB, Koraa mpeaMETOM HCKa MOXKCET OBITH MMpUHAAJICIKAIIEC



eMy 31aHud u coopyxenus (cT.23 3emenbHoro Konekca).

B. Cy0bekTnl, ycranaBauBammue ¢akt OankporcrBa (ct. 9 3akoHa o
0aHKPOTCTBE (HECOCTOSATEIHLHOCTH))

1. Cyn B cyneOHOM MOPSIKE;

2. CaM OMKHUK B Cy/1I€OHOM WJIM BHECYICOHOM TMOPSIKE;

3. CoOpaHue KpeauTOpOB C COTIacus JOHKHUKA,

4. Opras HaA30pa B OTHOILIEHUU PETYJINPYEMBIX OpraHU3aluil

(Harmmmonanbneit 6ank Keipreizckoi PeciyOnuku B OTHOIIIEHUT

0aHKOB WM  WHBIX  (DMHAHCOBO-KPEOUTHBIX  OpraHHU3aIui,
MunucrtepctBo ¢puHaHcoB Kbipreizckoii PecryOimku - B OTHOIICHUH
CTPAaxXxOBbIX  oOpraHmsauui, I'ocymapcTBeHHas  KOMHCCUS — IIpU
[TpaButenscTBe KbIpreizckoii PecryOnuku 1Mo peIHKY IIeHHBIX OyMar —
B OTHOIICHUH WHBECTUIIMOHHBIX (DOHJIOB).

I'. Kpeautopsi (cT. 9-1 3akoHa 0 0aHKPOTCTBE (HECOCTOSTEIILHOCTH))

1.JIro60€ I1110 MOXKET ObITh IPU3HAHO KPEAUTOPOM JOJKHUKA, €CIIH ITO:
1) ¢puznveckoe U110, JONT epea KOTOPHIM COCTAaBIIAET HE MEHee 5
MHUHHMMAaJIbHBIX Pa3MEPOB OILIATHI TPY/a;

2) I0pUINYECKOE JIUIO, AOT Iepes KOTOPBIM COCTaBIISIET HE MEHEe
500 MUHUMAaJIBHBIX Pa3MEPOB OILIATHI TPYA.

3) ¢uzMYecKoe WM IOPUAMYECKOE JIUIO, JTOJIT JTOJDKHHKA-OaHKa
nepea KOTOPBIM COCTaBJISIIOT HE MEHEE OJHOT0 MHUHHUMAJIBHOTO
pa3Mepa OIuIaThl Tpya.

2. Pa3mep gonra He uMmeeT 3HaueHus (MyHKT 2.5.2. paznena 2.5. [IpaBun o
MOpsiIKE TPUMEHEHHSI TPOLEAYp Mporiecca OaHKPOTCTBA):
1) mpu noOpoBOIBLHOM BO30YKICHHH JODKHUKOM —TIpoliecca
0aHKpPOTCTBA TyTEM IIOJaYd B CyJa 3asBICHUS O TMPH3HAHUA
OaHKPOTOM;
2) npu n0OpOBOJBLHOM BO30YXKIEHHHM JODKHUKOM —IIpolecca
0aHKpPOTCTBAa IMyTE€M CO3bIBa COOpaHHs  KPEIUTOPOB  JUIS
00BsIBIICHUS ceOs1 OAHKPOTOM.
3) mpu cornacuM JOJDKHUKA C pelieHHueM coOpaHHs KpeAUTOPOB
00 00BSABICHUM JOJIKHUKA OAHKPOTOM BO BHECYIE€OHOM MOPSIIKE.

. bankporom Moryt ObIThb mnpu3HaHbl (cT. 1 3akoHa 0 OaHKPOTCTBE
(HECOCTOSATEILHOCTH)):
1. ¥Opunnueckue nuua:
- KOMMEpYECKHE OpTaHU3alNU



- HEKOMMEpYECKHE OpraHm3aluu: oOmecTBeHHbIE  (DOHIDI,
KOOIIEPATHUBBI.
2. VHAWBHIyaIIbHBIC MPEANPUHUMATEIH.

3.3aK0H HE MPUMEHSIETCS] B OTHOIICHUU:
1) rocy1apCTBEHHBIX U MHBIX YUPEKIECHUM;
2) MMKBUJAIMH JIATEKECIIOCOOHBIX IOPUINUECKHX JIMIL;
3) 0OBEKTOB €CTECTBEHHON MOHOIIOIHH.

E. Aamunuctparop. Ero ocHoBHble npaBa u o0s13aHHocTH. (cT. §, rmaBa 4 cr 65, 66, 70
3akoHa 0 0AHKPOTCTBE (HECOCTOATEILHOCTH)).

1. AaMMHHCTpPATOp - D9TO KBaTU(UIMPOBAHHBIA  CHECIUAINCT,
KBaJTM(HUIMPOBAHHOE JUL0 (nns 0aHKOB), Ha3Ha4yaemoe
['ocynapcTBeHHBIM OpraHom Mo JejlaM O OaHKPOTCTBE (€CiH MpoIecC
OaHKPOTCTBA MPOBOJUTCS B CYJIEOHOM IMOPSIKE), COOpaHHEM KPEIUTOPOB
(ectm mporecc OaHKPOTCTBA MPOBOAMTCS BO BHECYJIEOHOM TOPSIZIKE),
HammonaneusiM 6ankoM KP — B oTHOmIeHMH GaHKOB, M OTBETCTBEHHO 3a
MpoBeJeHNEe Tpolecca OaHKPOTCTBA JOJDKHUKA, 32 HUCKIIOYEHHEM
BPEMEHHOTO aJIMUHUCTPATOPA, KOTOPBI HA3HAYACTCS CYJIOM.

2. B 3aBUCHMMOCTH OT NMPOBOAMMON MpOLEAYpHI IMpolecca OaHKPOTCTBA
aJIMUHHCTPATOP MOXKET BBICTYNATh B KAYECTBE:

a. BpemeHHOTO aniMUHUCTPATODPA;

6. CrienuanbHOIrO aIMUHUCTPATOPA;

B. BHemHero ynpasistonero;

r. KoncepBatopa (B OTHOLIEHHH OaHKOB).

3. AIMUHUCTPATOp IOJKEH MMETh JIMLEH3UI0 Ha MPAaBO OCYIIECTBICHUS
NesTeNbHOCTH, KpPOME CIIydaeB, KOTJa aJMHHUCTPATOPOM SIBISIOTCS
COTPYAHUKH TOCYJapCTBEHHOTO OpraHa IO JelaM O OaHKpPOTCTBE U
HanuonaneHoro ©Oanka Ksipreizckoit  PecnyOGnuku.  (aesTenbHOCTb
aJIMMHUCTPATOPOB, OCYILECTBISIIOLIMX  MPOLEAYypbl  Ipolecca
0aHKPOTCTBA JIUIIEH3UPYETCs, 3aKOH O JIMLIEH3UPOBAHHUH CT.9.)

4. KanaupaTypy aIMUHUCTpaTopa BIpaBe NPEIIOKUTH KPEIUTOP
(xpenuTopsl), AOMKHUK, HanmonaneHbll 6aHk Kbipreizckoil Pecriy6nuku
(mpu OGaHKpoTCTBe OAHKOB), TOCYAApCTBEHHBIM OpraH MO JAelaM o
OaHKpPOTCTBE.

B cBoeil neATenbHOCTH agMUHHUCTPATOpP MOAOTYETEH CYIy, COOpaHHIO
KpenuTopy, I'ocyaapcTBeHHOMY OpraHy Io JiejiaM 0 OaHKpPOTCTBE.

1) OcHoBHOI 3aa4eii ceUaJbHOT0 AAMUHUCTPATOPA SBIISICTCS
OTUYXKJIEHUE AaKTUBOB JOJDKHMKA B HWHTEpecax KpeIuTOpOB U
pacnpeeneHne CpesICTB B COOTBETCTBUU € OUEPENHOCTHIO.



CrenuanbHBIi  aAMUHHCTPATOpP  SIBISETCS  ©OUHCTBEHHBIM
3aKOHHBIM IPEJICTABUTENIEM JIOJDKHUKA M 00JagaeT CIeAyIONHMMU
OCHOBHBIMH TPaBaMHU:

- COBEpUIATh B COOTBETCTBHH C 3aKOHOIATEIHCTBOM
mo0ble TIpaBOMEpHBIE JEWUCTBUS CO BCEMU aKTUBaMU
IODKHUKA B IEJISIX ONTHUMAIbHOTO  YIOBICTBOPCHUS
TpeOOBaHUI KpeAUTOpPOB (IpPETEH3Ui), NMPUHUMATh MEpHI
MO B3BICKAHWIO  33/I0JDKCHHOCTH Tepe]l JODKHUKOM, a
Takke NPUHUMATh MEphl,  HAMpaBJICHHBbIE HAa TIOUCK,
BBISIBIICHE W BO3BpAaT HMMYIIECTBA  JODKHHKA  C
co0uroIeHreM TpeOOBaHMM 3aKOHOIATENIbCTBA;

- TpUHATH pEIICHHE O 1esIeco00pa3HOCTH
COXpaHEHHUs MPOU3BOJCTBA WIIM YacTU MPOU3BOJCTBA, B
TOM YHCJIE€ TYTEM MPOBEACHUS PECTPYKTYPHU3ALUU WIIH
peabunuranuu;

- TpoBepsATh  OOOCHOBAHHOCTH  TpeOOBaHMIA
KPEAUTOPOB U B cliydae HEOOOCHOBAHHOCTH TpeOOBaHUI
OTKJIOHSITh WX TOJIHOCTHIO (WJIM HEOOOCHOBAHHYIO YacTh
TpeOOBaHUA).

- OCYUICCTBJISITH  yINpaBJICHUE  JESITEIHHOCTHIO
JOJDKHUKA BMeECTO pykoBojacTBa. [Ipu HeoOxoaumocTu
HAaHMMAaTh WM YBOJBHATH PYKOBOIHTENEH, PaOOTHHUKOB
(mepcoHan) 10KHHUKA;

- TpOJlaBaTh WM OTUYYXAAaTh JIFOOBIM CIIOCOOOM,
MPEeyCMOTPEHHBIM 3aKOHOJATEIhCTBOM, HMYIIECTBEHHBIN
KOMILIEKC (I[ETMKOM HJIM TI0 YacTsIM), aKTHUBBI JIOJDKHHKA,
a TaKkKe HOBOIO MOPUAMYECKOrO Juna (WId JINI),
CO3JITaHHOTO B mporecce CTIEIUATBHOTO
aJIMUHUCTPUPOBAHUS;

- MoJIy4aTh JI00yI0 MHPOpPMAIUIO OT JH00ro JIHIA,
OTYETHOCTh WM JIPyTHE€ JIOKYMEHTBI, Kacarolluecs
JOJDKHUKA WITH €T0 JAESTEIbHOCTH;

- TpU HEOOXOJMMOCTH CO3bIBaTh OYEpPEIHBIC U
BHEOYEPEIHBIC coOpaHus WM 3acelaHus, KOMHUTET
KpeIuTOpOB (€CIM OH OBLI CO3/1aH);

- OCYWIECTBISITh HMHBEHTApU3ALHUI0 W  OLEHKY
AKTHBOB JIOJDKHUKA M T.JI.

2) BpeMeHHBIH QIMUHHMCTPATOP Ha3HAYACTCS IO 3asIBJICHUIO
3asBUTENS  CYJOM C 1EJIbI0 COXpPAaHEHHS aKTHBOB JIOJDKHHMKA 10
OKOHYATENbHOTO MPUHATHUS PELICHUS CYJIOM WU COOpaHUEM KpPEAUTOPOB
(B poriecce OaHKPOTCTBA BO BHECYACOHOM MOPSAKE).

3) BHelIHUi ynpaBJIAONIUii SBISICTCS €JUHCTBEHHBIM 3aKOHHBIM
MpeICTaBUTENIeM JIOJDKHUKA B mporecce peabunutanuu. Ero ocHoBHas
(YHKITUS COCTOHMT B peau3alliy TUIaHa PeaOWIIUTAIH.



BHemHuii  ynpaBngoOmuMil  Monb3yeTcst MpaBaMH M OOS3aHHOCTAMU
CIELHUAIBHOTO aJMHHHACTPATOPA, €CIM MHOE HE IPELyCMOTPEHO IUIAHOM
peadbuuTaIH.

4) KoncepBaTtop Ha3Hauaercs  HamuonanepHeiM — GaHKOM
Koipreizckoit PecnyOnmuku ¢ 1ETbIO OCYIIECTBICHHUS KOMILIEKCA Mep
(MHAHCOBOTO W/WJM OPTraHU3AIMOHHOTO XapaKTepa, MPeayCMOTPEHHBIX
IIpU [IPOBEJICHUU Mpoliecca KOHCepBaIK OaHKa.

J. JIbrorel mo roc. nomsinHe. (3akoH o roc. nomsnue Crt. 6)

CornacHo 3akoHa O TroC. TMOUUIMHE OT YIUIaThl TOCYJIapCTBEHHOM

MOILIUIMHBI B CyJIe OCBOOOXKIAIOTCSI:

1) cnenmuanbHBIA agIMUHUCTPATOp (JIMKBUIATOP) B COOTBETCTBUU CO
cratbeil 66 3akoHa Ksipreisckoit Pecrybmuku "O OaHKpOTCTBE

(HecocTosATenbHOCTH)"  MpU  TMOJa4Ye KWCKa O  B3BICKAHUU
3aJJOJDKEHHOCTH B HWHTEpecax JMIA, OOBSIBIEHHOTO OaHKpOTOM
(HECOCTOATETHLHBIM);

2) TOCYHapCTBEHHBIi  Opran 1o JenaM O OaHKPOTCTBE U €ro
TEpPPUTOPUANIBHBIE OPTaHbl - 110 3asBJICHUSAM O MIPU3HAHUU JOJKHUKA
OGaHKPOTOM.

E. YciaoBusi oTCTpaHEHHS OT YYACTHA B TOCYJAPCTBEHHBIX 3aKyNnKax (3aKkoH
0 3aKYINKaX cTaThH 4).
Ot yyacTus B TpOIEAype TOCYJapCTBEHHBIX 3aKyMOK OTCTPAHSIOTCS,
ecITu:
1) mocTaBmMKy (TOAPSTINKH) HAXOATCS B TIpoliecce OaHKPOTCTBA JIHOO
00BsIBIICHB OaHKPOTAMH;
2) MOCTaBUIMKH (MOIPSTYUKH ) UMEIOT 33JJOJDKEHHOCTH 10 HAJIOTaM,
BBIIJIaTaM B ()OHJ] COIIMAIBHOTO CTPAXOBAHUS M IPYTUM IUIATEKaAM;

1
II. IIpouecc 0aHKpOTCTBAa U BO3MO:KHbIe mpoueaypsl (cr.4-7 3akoHa o
0aHKPOTCTBE (HECOCTOATEILHOCTH))

A. Bce nmpenycMoTpeHHbIe 3aKOHOM NPOLEAYPHI AeJATCHA HA IBA BUJA:
1. CyneOnasi npoueaypa:
- MupoBoe  coriamieHue — HOpPUMEHseTCs B Ipoliecce
OaHKpPOTCTBA B CyACOHOM TMOpsSAKe, KaK B OTHOIICHUH

IOPUAMYECKOTO  JIMIla, TaKk W WHAUBHIYaIBHOTO
npearnpuHUMAaTes,

- MOPSZIOK TPOBEACHUS CAaHAIMM W HAa3HAYEHUS BPEMEHHOTO
aJIMHUHHCTpATOpA.

- npoleypa peabuinTaium
2. BHecyneOHas nmpoueaypa:
- [Ipouenypa  cnenuagbHOrO  aJAMUHUCTPUPOBAHMS  BO



BHECY/IeOHOM  MOpsIAKE  MOXET  ObITh  BO30OYyXJIeHa
JTOJDKHUKOM WJIM KpPEIUTOpaMH JIOJDKHHMKA (maparpad 2
3akona O GaHKPOTCTBE),

nporieaypa peaduauTauu

b. Ilpouecc 6ankpoTcTBa

1. IIpomecc GaHKPOTCTBA - 3TO pErNIaMEHTHpyeMas 3aKOHOIAaTEIbCTBOM
NESTeIbHOCTh  YNOJHOMOYEHHBIX  TOCYJAapCTBEHHBIX  OpPraHoB,  CYyJOB,
aJIMUHUCTPATOPOB,  KpeauTopoB, HammonampHOoro  Ganka  KeIpreizckoii
PecnyOnuku, HampaBieHHas Ha YJOBICTBOpPEHHE TpeOOBAHUN KpPEAUTOPOB
JOJDKHUKA, a TaK)Ke BOCCTAaHOBJICHUE IUIATEKECIOCOOHOCTH JIOJKHHUKA JIHOO
IpEKpalleHHe €ro AeATeIbHOCTH.

Havanom  mpouecca  OaHKpOTCTBAa ~ CYHMTAeTCsI  MOMEHT  Ha3HAa4yeHUs
aJIMUHUCTPATOPA.

2. Tlpomecc OankpoTcTBa BIpaBe BO30yauTh (cT. 27-2 3akoHa O OaHKPOTCTBE
(HECOCTOSATEIBLHOCTH)) :
1) kpenuTop (HECKOIBKO KPEIUTOPOB);
2) NOKHUK;
3) N'ocynapcTBeHHBIN OpraH 1o AeaM 0 OaHKPOTCTBE
4) HanmonaneHsiii 6ank KP (B oTHOIIEHNN OaHKOB).

3. Ilpouemypsl, KOTOphIE MOTYT NPUMEHATHCA IMOCIE BO30YKICHUS
npoiiecca 0aHKPOTCTBA WJIU B TIpoliecce 0aHKPOTCTBA JOJKHUKA:
1) cnenuanbHOe aIMUHUCTPUPOBAHUE:
- IUK8UOAyUs (8 OMHOWEHUU IOPUOUYECKO20 TUYQA),
- OAHKPOMCME0 UHOUBUOYATLHO20 NPEONPUHUMAMES
- pecmpyKmypusayusi (6 OMHOUEHUU I0OPUOUYECKO20 TUYA);
2) caHamus;
3) peabwinTanus;
4) MUPOBOE COTJIAIIICHHE;
5) koHcepBalus (B OTHOIICHUH OAHKOB).

4.Metobl IpoOIeyphl CIELUATBLHOTO aIMUHUCTPUPOBAHNUS:

1) nukBUAanMs:

- IPUMEHSETCS B OTHOILIEHUH IOPUINYECKOTO JIUIIA;

- IpelycMaTpuBaeT H3bATHE,  OTUYXKICHHE, a TaKxKe
nocjenyrolee  pacnpefesieHue  aKTUBOB  JOJDKHUKA,
BXOJUIMX B JIMKBUAALMOHHYIO MacCy, B IOJb3y €ro
KpPEIUTOPOB;

- [OcCie  3aBepLIeHUs  NpPOLEeAypbl  JIMKBUAALMU
aHHYJHMPYETCsl 3alMch B TOCYJapCTBEHHOM peecTpe
IOpUAMYECKUX JIML W TpeKpamaercsd JesTeIbHOCTb



JOJIDKHHUKA.

2) pecTpyKTypu3auus JOKHUKA-FOPUINYECKOTO JIULA:
1) npumeHsieTcss B OTHOLIEHUHU IOPUIMUECKOTO JIHLIA;
2) mpenycMaTpuBaeT CMEHY Yy4YacTHUKA (YYaCTHMKOB) M
YUPEXKJEHHE OJHOI0 HOBOI'O MM HECKOJbKHUX HOBBIX
IOPUANYECKUX JINLL;
3) HOBOE WM HECKOJBKO HOBBIX IOPUAMYECKHX JIML, a
TaKXKe OCTaBIIMECS AaKTUBbl JIOJDKHHKA IPOAAIOTCS
(OTuy’XmarTcsl) B UENIAX YIOBJIETBOPEHHUs TpeOOBaHUIA
KpEAUTOPOB;
4) mnocne 3aBepUICHUs MPOLELYpPbl PECTPYKTYypU3ALUU
IIPOU3BOJUTCS MPEKpAILEHUE AEATEIbHOCTU JOKHUKA.

3) 6aHKPOTCTBO MHIAMBUAYAIBHOTO MPEIIPUHUMATEIS:
1) mnpuMeHsieTcss B OTHOUIEHWH (U3HUYECKOTO JIHIIA,
3apErUCTPUPOBAHHOTO B  KauyeCcTBE WHJIMBUIYAJIBHOTO
MpeapUHUMATEIS;
2) IPOBOAMTCS TOJIBKO B Cy/I€OHOM TMOPSIIIKE;
3) mpexycmaTpuBaeT HU3BATHE M OTUYXKICHHE, a TaKxKe
MOCIEAYIOIIEE pACIPEACICHUE AaKTUBOB, BXOJASLIUX B
JUKBUJIAIIMOHHYIO MAaccCy, B MOJIb3Y €ro KPeAUTOPOB;
4) cyn MOXeT OUCKBAIM(UIMPOBATh WHAMBHIYaJIHHOTO
npearnpuHUMarens, T.e. 3alpeTUTh €My 3aHATHE
IPEANPUHUMATENBCKON  IEATEIBHOCTBIO B TEUCHHE
OTIpEICTIEHHOTO CPOKa,.

5. Ilocne BO3OyxJeHus mpolecca OaHKPOTCTBA MOTYT HPUMEHSATHCA
CIIEAYIOUINE MPOLETypHhI:
1) cananus;
- IPUMEHSETCS B OTHOILIEHUH IOPUINYECKOTO JIUIIA;
- IpelyCcMaTpuBaeT HaJU4Me CIELUAIbHBIX TapaHTUIl Ui
3alUThl MHTEPECOB KPEIUTOPOB U MOJHYIO OIUIATy MX
TpeOOBaHUI B TE€UCHUE OMPECIIEHHOTO CPOKa;
- eciu CaHalusi TPOWJET YCHNEHNIHO U JOJDKHHUK
BOCCTAHOBUT  ILIATE€KECIHOCOOHOCTh, TO OH  MOJXKET
IIPO0JIKATh CBOIO XO35IICTBEHHYIO J€SITEIbHOCTD;
- He MpeaycMaTpUBAET CMEHY YYaCTHHKOB, €CJIM MHOE HE
IPESYyCMOTPEHO COTJIallieHUEM CTOPOH.
2) peabunuranusi:
- IPUMEHSIETCS B OTHOLICHWH, KaK IOPUIUYECKOro JIMIA,
TaK U UHAMBHUIYaIbHOIO IPEANPUHUMATES;
- B OTHOLIEHMM WHIUBHUIYaJbHOI'O MpeIlpUHUMATENS]
IIPOBOAMTCS TOJIBKO B Cy/1€0HOM IMOPSJIKE;
- TIpeaycMaTpUBaeT MpEACTaBICHUE PEaOMIUTALMOHHOTO
IUIaHa JOJDKHUKOM U €T0 YTBEp)K/IEHUE KPEAUTOPAMHU.




- peaOWIMTALMOHHBIM  IJIaH  TO3BOJIET IPOIOJIKAThH
XO3SIICTBEHHYIO JACATEIBbHOCTh JOJDKHHUKA [UIS IOJIHOTO
WIH 4aCTUYHOTO YAOBIETBOPEHUS TpeOoBaHU
KpEIUTOPOB;

5) MOKeT NepelTH B IPOLEAYPY CHELUAIBHOTO
aIMHHHACTPUPOBAHUS TOJDKHHUKA

6) He IpeayCMaTPUBAET CMEHY y4acTHUKA (y4aCTHUKOB),
€CJIM HHOE HE MPESyCMOTPEHO COIIAICHUEM CTOPOH.

3) MUPOBOE COTJIAINICHHUE:
1) mpumensiercs B Tmpoliecce OaHKPOTCTBA B CyAcOHOM
MOpSAIKEe KaK B OTHOLICHUHM IOPUIUMYECKOTrO JIMIA, TaK M
MHAWBUAYAIBHOTO IPETPUHUMATES;
2) mpeaycMaTpUBaeT COTJAllleHuE MEXIy IOJDKHUKOM U
KpEeAUTOpaMH, B KOTOPOM KpEIWUTOPHI COIVIALIAOTCS C
YAOBIETBOPEHUEM BCEX MM dYacThu TpeOoBaHUI B
JOTOBOPHOM  MOpsAaKke  0e3  Ha3HAa4eHUS  CyA0M
aJIMMHUCTPATOPA;
3) He mpeaycMaTpUBAET CMEHY y4acTHUKA (y4aCTHUKOB),
€CJIM HHOE HE NIPEyCMOTPEHO COTIAIlIEHUEM CTOPOH.

4) KoHcepBalus, NpUMEHseMas K OaHKy uWiu  (UHAHCOBO-
KPEIUTHOMY YUpEXICHHIO, JHIeH3upyeMoMy HannoHaabHBIM
0aHKOM, TpeaycMaTpuBaioliasi TMPOBEACHHE KOMIUIEKCAa Mep
(MHAHCOBOT'O W/MIIM OPraHU3AIMOHHOTO XapaKTepa.

KoHcepBanust mpuMensieTcs 1o pernieHuto HanmonansHoro 6aHka .

B. IMocnencTBusi npusHanusi (00bABJIEHHsI) JTOLUKHHKA OaHKpoToM (cT. 22
3akoHa 0 OaHKPOTCTBE (HECOCTOSITEITLHOCTH):

1. Cpoku morameHus: BCeX JOITOBBIX 0053aTeILCTB JOJKHIKA CYHTAIOTCS
HACTYMHBIIUMHU, €CITM OHU HE HACTYIUIIM PaHee;

2. Tlpexpamiaercsi HAUUCICHUE HEYCTOWKH (mITpada, MeH!) U MPOLEHTOB
10 BCEM JIOJITOBBIM 0053aTeNbCTBAM JTOJKHUKA;

3. Heycroiika (mTpad, MeHS) W MPOIEHTHI, HAYUCICHHBIC HAa MOMEHT
Hayasna rmpoiiecca 0aHKpPOTCTBA, MOAJIEKAT BBIIJIATE B paMKax mpolecca
0aHKPOTCTBA,

4.CeneHus 0 (DMHAHCOBOM COCTOSIHMHM JOJDKHHMKA MPEKPaIaloT
OTHOCHUTBCSI K KATErOPHHM CBEJCHHM, HOCAIMUX KOHQHUICHIIMATHHBINA
XapakTep Iu00 SBISIONINXCS KOMMEPUECKONH TalHOW, 3a HCKIIOYEHHEM
CBEJICHHIA 10 0AHKOBCKHM CUYeTaM M 0aHKOBCKHMM BKJIaJaM FOPHIAICCKUX
u/uni  QU3MYECKUX JIMII B OaHKaX M HMHBIX (PUHAHCOBO-KPEIUTHBIX
YVUIPEKICHUSX;

5.CoBepiieHHE  CAENOK,  CBSI3aHHBIX C OTYYXJACHHEM HMYIIECTBa
JNOJDKHHKA MO0 BJICKYIIUX MEepenady ero MMYIIECTBAa B IOJIH30BaHHE



TPETbUM  JIUIAaM, JOIyCKAaeTCs HCKIIOYHUTEIBHO B paMKax Ipolecca
OaHKpOTCTBAa MO TpaBUaM, YCTAHOBJICHHBIMU 3aKOHOAATEIHCTBOM O
0aHKPOTCTBE;

6. JleiicTBus1, HaMpaBIICHHBIE HA UCTIOJIHEHHUE CYACOHBIX U MHBIX PEIICHHUI
II0 TOTalllEHUIO0 JOJIOB JOJKHUKA M apecT €ro akTUBOB, a TaKXe Ha
MPUHYIUTEIbHOE UCIIOJIHEHUE 0053aTeIbCTB TOJDKHUKA, TIPEKpaIlatoTCs;
7.Bce  TpeOoBaHHS ~ MMYIIECTBEHHOTO  XapakTepa MOTYyT  OBITb
MpeIbsABICHBI K JOHKHUKY TOJIBKO B paMKax Ipolecca 0aHKpOTCTBA.

I'. YaoBierBopenne TpedoBaHNii KpeIUTOPOB

1. TpeboBaHus KPEAUTOPOB yAOBIECTBOPSIOTCS U3 JIMKBUIAITMOHHOW MACCHI.
a. JInkBuIalMoHHas Macca — 3TO BCe UMYIIECTBO JOJIKHUKA, MMEIOIIEeCs
Ha MOMEHT Hauyaja Ipoiiecca 0aHKPOTCTBA U BBISIBIEHHOE BO BPEMsI €ro0
MMPOBCACHUS, 3a UCKIIFIOYCHHUCM AKTHUBOB, ABJIAIONIUXCA MPCAMETOM 3aJI0Ta,
U3BATHIX U3 000pOTa, AaKTUBOB MHAMBUAYAIBHOIO MpeANpUHUMATENS, Ha
KOTOPBIC B COOTBCTCTBUHU C 3aKOHOAATCIBCTBOM HC MOXCET 6I:ITI:
oOparieHo B3bICKaHHE U T.II.

2. B JukBUAAIMOHHYH) Maccy He BXoaAT (cT. 86 3akoHa O OaHKPOTCTBE
(HECOCTOSATENHHOCTH):

a. HMwmymecTBo, u3bATOE U3 000POTA;

0. HMymecTBeHHbIE TpaBa, CBS3aHHBIC C JIMYHOCTHIO JOJDKHHMKA -
HWHAUBHUIYAJIbHOT'O HNPCANPUHHUMATCIIA, B TOM YHUCIIC IIpaBa, OCHOBAHHLIC
Ha paspenieHny (JIMIEH3WH), HAa OCYIIECTBICHUE OIPEICICHHBIX BHUJIOB
NEATeNILHOCTH, a TaKKe WHOE HMMYIIECTBO M TIpaBa, MPeIyCMOTPEHHBIC
3aKOHOJATEIBCTBOM;

B. IMmymiecTBo, n3bsATOE M3 000POTAa;

r. [Ipenmer 3amora.

3. Ilocne oT4ykIeHHs JTUKBUIAIMOHHON MacChl CyMMa, pacrpenenseMas Cpeau
KPEIUTOPOB, PEACTABIISIET COOO0M BBIPYUKY OT OTUYKICHHS aKTUBOB, BXOJSIINX
B COCTaB JIMKBHJAIIMOHHOW MAacChl, 3a BBIYETOM 3aTpaT mpolecca OaHKPOTCTBA
(duncTas BBIpyUYKa OT MPOJIAXKH).

J. IlpaBuiaa BbIIAT TpeOoBaHuii KpeauTopoB (cT. 85 3akoHa O OaHKPOTCTBE
(HECOCTOSATETHLHOCTH):

1. TpeGoBaHMsT KaXIOTO KpEeauTOopa MPEAbIAYIIEeH OdYepeu ITOJIKHBI
OBITh TOJIHOCTHIO YJOBJETBOPEHBI, MPEXKIE UYEeM MPOU3BOAUTH
BBITUIATY JI0JITA JIIOOOMY KPEIUTOPY M3 CIEAYIOIIeH ouepen;

2. [Ipyn ynOBIETBOPEHHH KPEAUTOPOB OJHOM OYEpEenUd BCE KPEIUTOPHI
OJIHOW Ouepea PaBHBI MEX]y COO0 M MMEIOT OJMHAKOBLIE MpaBa Ha
BBIIUIATHl B 3aBUCUMOCTH OT CYMMBI, KOTOpas UM MPUYHUTAETCS MO
JIOJITY .



Ecmu HEAOCTAaTOYHO CpPCACTB IJIA MIOJIHOW BBIIUIATEI BCEM
KpeIUTOpaM OJHOW OYepeau, KpeIuTop, UMEIOIINK TpeOoBaHWE Ha
6OJIBIJ_IYIO JaCTb OOJIM Ao0Jira OOJDKHHUKA, MOJYUYUT IMPOIIOPHUOHATIBHO
0oJIbIIIe KOMIICHCAIINH;

3. TpeboBaHusl KpeAUTOPOB, NMPEABIBICHHBIE MOCIE MPEIOCTABICHHOTO
3aKOHO/ATEIbCTBOM  BpEMEHH, OyAyT  yAOBIETBOPATHCS U3
COOCTBEHHOCTH JOJDKHHKA,  OCTaBILEHCS TIOCIe YyIOBJIETBOPCHUSA
TpeOOBaHUI1 KPeTUTOPOB, MPEICTABUBIIUX UX BOBPEMSI.

E. Ouepennocts BbImIar (cT. 87 3akoHa 0 6aHKPOTCTBE (HECOCTOSITEIIBHOCTH )

1. Yuctas BbIpydyka OT MNpPOJaXH HMYyIIECTBa (aKTUBOB) paclpeiensercs B

CIEAYIOLIEH OYEPETHOCTH:
1) TpebGoBanus TpaxaaH, Tepea KOTOPHIMU JOJDKHUK ~ HEeceT
OTBETCTBEHHOCTh 3a MPUYMHEHHE BpENa XU3HU WIH 3I0POBBIO, MyTEM
KaluTaIu3alii COOTBETCTBYIOIIUX MOBPEMEHHBIX IIIaTEkKeEH;
2) TpebGoBaHus MO BBHIILJIATE BHIXOJHBIX M COLUATBHBIX TTOCOOUN U OTLIATE
TpyJa C JUIaMH, PabOTAIONIUMU MO TPYJAOBOMY JOTOBOPY (KOHTPAKTY),
HO He Ooyiee 4eMm 3a TpHU Mecsla 0 MOMEHTa Mpu3HaHUS (OOBSIBICHUS)
JOJDKHUKA OaHKPOTOM;
3) TpebGoBaHusi MO OCHOBHBIM CyMMaM H TIPOIICHTaM IO HHM HE
00€eCIeUeHHBIX 3aJI0TOM KpPEAUTOPOB MU OCHOBHBIM CyMMaM IUIaTeXeil 1o
00s3aTeTbHOMY  TOCYAapCTBEHHOMY  CTpaxoBaHuio. Ilpu  3ToMm,
HE3aBHCUMO OT TpeOOBaHUS JAPYTUX KpEeIUTOpOB JaHHOM odepen,
CHayaJia yJIOBJIETBOPSIOTCS TpeOoBaHUs HeaQPUINPOBAHHBIX (PU3MUECKUX
JUIl - BKJIAJYUKOB OaHKOB, 3aTreM TpeOoBaHus addUIUPOBAHHBIX
(bU3MYECKUX JUI] - BKIATYUKOB OAHKOB;
4) TpeOoBaHHS IO OCHOBHBIM CyMMaM OO0S3aTENbHBIX IUIATEKEH B
OI0/DKET M BHEOIO)KETHBIE (DOH/IBI;
5) TpebGoBaHusi 1Mo BbIIUIATE HEYCTOMKHM (IEHM W wTpada) KpeauTopoB
TPEThel W YETBEPTOl oOuepeAH, BKIOYAs MPOLEHTHI IO OCHOBHBIM
CyMMaM 00s3aTeIbHBIX IUIATe)KEH B OFO/KET M BHEOIODKETHBIC (DOHIBI.

2. Ecim mocne yaoBIETBOpeHUS BceX TpeOOBaHMM KpPEAUTOPOB OCTAaTOK
neperaeTcsl yYacTHUKAM JOJKHUKA.

III. OcobeHHOCTH OAHKPOTCTBA HHAUBHAYAJIbHOI0 MPEANPUHUMATEJISA.
1. ManuBuAyanbHbIi OIpeANPUHUMATENb:

1) Moxer OBITh MpHU3HAH OAHKPOTOM TOJBKO IO PEUICHUIO CY/Ia;

2) MOXeT OBITh NpH3HAH OAHKPOTOM TOJIBKO B CBSI3H C €TO
HECIIOCOOHOCTBIO  OTUIATUTh TIOJITH, CBSI3aHHBIC C ero
NpeANPUHIMATEILCKON JIESATEIBHOCTH, a HE 3a €ro JIMYHbIC (YacTHBIC)
JIOJITH, KOTOPhIe HE MMEIOT OTHOIICHHUS K €ro MpeArpHHUMATEIbCKON
JeATeNIFHOCTH (HO, €clM OH OyJeT mpu3HaH OaHKPOTOM, TO KPEIUTOPHI



10 €ro JU4YHbIM (‘-IaCTHBIM) AO0JiraM BHpaBC NPCAbABUTL JIA OIJIATHI
CBOM TpeOOBaHUSA B XOJ.I¢ Tpoliecca 0aHKPOTCTBA);

3)

4)

5)

6)

7)

8)

MOXET OBITh MNPHU3HAH BHUHOBHBIM B CBOEM OaHKPOTCTBE U
ouckeanuguyuposan (3anpem ocywecmenimo
NPeOnpUHUMAMENbCKYIO  0esimelbHOCmb) Ha CPOK, OINpeesICHHBIN
Cyno;

3alIMIIEH OT MCKOB CBOMX KPEIUTOPOB HA CpOK, KOTJa €ro
MpeaNpUHUMATENbCKas JEATENIbHOCTh YNPABISETCS CHEeNHUaIbHBIM
aJIMHHHACTPATOPOM (IUCKBATU(DUKAIIMOHHBIN MTEPHO]);

MOXET OBITh MpU3HAH HEBHMHOBHBIM B CBOEM OaHKpOTCTBE (MpH
paccMOTpeHUH  OOCTOSITENBCTB, KOTOpbIE TPHBEIH €ro K
O0aHKPOTCTBY, Hampumep, (UHAHCOBBIN KPU3UC B TOCYNApCTBE), W B
3TOM Cllydae OH HE MOXET OBITh JAMCKBATU(PHUIMPOBAH (HO €ro
aKTUBbI BCE PAaBHO MOJUIEKAT MPOAAXKE IJI TOTO, YTOOBI OIUIATUTH
€ro JI0JITY KPEAUTOPaM);

HE BCE AaKTUBbl HHIMBUAYAJIbHOIO NPEINPUHHUMATEISI  MOXHO
B3bICKaTh: HEOOXOJMMO  OCTaBUTh  JIOCTaTOYHO HMMYIIECTBA U
CPEICTB JJIA €T0 COJAEpX,aHUsA (a TaKKe €ro CeMbH, €CIIH UMEETCs),
HO HEOOXOIMMO YUYHUTHIBaTh, YTO OOPATUTh B3BICKAHUE MOXHO HE
TOJILKO  Ha  UMYIIECTBO, KOTOPBIM  MHJIMBUIYaJbHBIN
OpeanpuHUMaTeNlb BJAZeeT HAa MOMEHT Hauyaja IpOoLeaypbl
CHEIHaTbHOTO aIMUHUCTPUPOBAHUSA, HO U Ha UMYLIECTBO, KOTOpOE
OH mpuoOpeTeT (MOTYYHT) 3a BpeMs lepuo/ia TMCKBaTU(PUKALNY;
Mocjie TOr0, Kak W3 CPEICTB, BBIPYYEHHBIX OT MIPOAAKH aKTHBOB
WH/IMBUYaIbHOTO MpEANpUHUMATENs, OyayT OIUIAYeHBI €ro JOJTH,
W TI0 HWCTCUCHHWU TIepuoja JUCKBATM(PUKAIMK (€CIu OH ObLI
YCTaHOBJICH), CUMTAETCs  pACIUIATUBIIUMCS [0  CBOUM
NPEINPUHIMATEIBCKUM  JIONITAMH W CBOOOJHBIM oT BCEX
HAJIOEHHBIX Ha HETO AMCKBATH(HUKAIMOHHBIX 3alPETOB U MOITOMY
BIIpaBe HadaTh (MPOJOJDKUTH) CBOIO  MPEANPHHUMATEIBCKYIO
NesTeNbHOCTh, ~ HAlpUMeEp, CO3JaThb HOBOE TMPOM3BOACTBO WIH
paboTaTh B KauecTBE TUPEKTOPA;

B Cilyyae TpU3HAHMUS  WHIUBUIYAIBHOTO  MPEANPUHUMATEINS
3JI0OCTHBIM OaHKpPOTOM, TO €CTh NMPH3HAHWS OAHKPOTOM TpHU pa3a B
TEYCHHE CEeMHU JeT, MOXKET ObITh JucKBalU(UIIMpOBaH Ha Oojee
JUIUTEJIBHBIN CPOK.

2. JuckBanuukaius  (3anpem — OCYwWecmeisimo — NPEOnPUHUMAMENbCKYIO
O0esimenbHOCHIb)

B tedenue neprona nuckBaaupUKaIUu:

1) cnenuanbHbIMA aAMUHUCTPATOP SBISAETCA €IUHCTBEHHBIM
IIPEACTABUTEIIEM 6aHKpoTa B OTHOLIEHUU €ero
OpEeIIPUHUMATEIBCKOMN AEITEIbHOCTH, HO OAHKPOT HE JIMILACTCS
CBOEH IPaBOCHOCOOHOCTH U JAEECHOCOOHOCTH 3aKII0YaTh CHEIKU
(ToroBOpBI), HEOOXOAMMEBIE EMY H €T0 CEMbE (3aKyIKa MPOTYKTOB,



HEOOXOJIMMBIX TOBApOB, OIUIATa 32 HEOOXOOUMBIE YCIYTH, TaKue
KaK JIEKTPUYECTBO, a3 U T.1.); OaHKPOTY HE HYXHO IOJIy4aThb
paspelieHre oT CIeHaIbHOr0 aAMUHUCTPATOPA Ul 3aKJIIOYCHHS
TaKuX CJIEJNOK (JOrOBOPOB), HO CHEIMAIbHBIN aJIMUHUCTPATOP
BIIPaBE MIPOBEPUTH UCTOUHUK MPOU3BEACHHON OaHKPOTOM OIUIATHI
1 HEOOXOJMMOCTh YKa3aHHBIX PacXoJlOB;

2) OGaHKpOT BIpaBE BIAAETh, IOJIb30BATbCI M PACHOPSHKATHCS
aKTUBaMM, Ha KOTOpBIE HeNb3sl OOpPaTUTh B3BICKAHUE, a TAKKE
UCTIOJIb30BaTh CPEICTBA, BHIPYUCHHBIE OT MPOAAXKH ITUX aKTHUBOB,
JUISL CBOUX COOCTBEHHBIX HYXJ (0e3 corjacusi CHeruaJbHOTO
aMHHHCTPATOpA);

3) OaHKpPOTy 3ampemaeTcs 3aHUMAThCs MPEATPUHUMATEIHCKON
NesITeIbHOCThIO, HAmpuUMEp, OH HE BIpaBe IMPOU3BOJUTH
UHBECTUIMM B KakKoe-TM0O0 IOPUINYECKOE JHMIO MM OBITh €ro
YYaCTHUKOM (€CJIM OH KaKUM-JIMOO CIIOCOOOM MPHOOpETaeT aKIuu
WIN JI0JI1 B KAKOM-JINOO OPUIAMYECKOM JIMLE, TO Ha 3TH aKLIMU
WIA JIOMY  CHEeNMaJIbHBIM  aJMUHHUCTPATOpoM  oOpamaercs
B3BICKaHUE);

4) OaHKpPOTY 3ampemiaeTcss 3aHUMAaTh PYKOBOJSIINE TIOCTHI B
opraHax yImpasJeHHs JIFo00ro ropuaudeckoro auna. OH He MOXKeET
OBITH JUPEKTOPOM (MCHOTHUTENBHBIM WIIM HAONIOaTEeIbHBIM) WIN
OBITH B ITOJIOKEHUH, KOTJA OH MOXKET J1aBaTh YKa3aHUs JTI000MY U3
JUPEKTOPOB WJIM 3aHMMaTh JI000W M3 TOCTOB, TAe OH Oyzer
KOHTPOJIMPOBATh WM HaOI0AaTh 3a (PMHAHCAMU WIN YKa3blBaTh
WIA TOJIOCOBaTh IO BONpOCaM, WM BIUATh Ha JEJIOBYIO
CTPATETUIO WU PEIEeHUs FOPUANYECKOrO JINIA;

5) 0GaHKpOTy He 3ampellaeTcss ycTpauBaThCsi Ha  paboTy U
CHEIHANTBHBIA aJIMUHUCTPATOP JOJDKEH MOOIIPSTH €ro B IMOMCKaX
Takoi paboTel;  mo0as  3apaboTHas IulaTa,  PErYJSIPHO
nojgy4yaemass OaHKpOTOM, JOJDKHA OCTaBaTbCs y HETO JUIS €ro
JUYHOTO HCHOJb30BaHUS, KpPOME CIy4yaeB, KOIJa pa3Mep €ro
3apaboTHOM MyaThl NpEBbINIAET 15 MUHUMAaNbHBIX 3apabOTHBIX
IUIaT, WU B 3TOM Clly4ae CyMMa CBEpX 3TOr0 JUMHTA MOXET OBbITh
BOCTpeOOBaHA CIEIUAIBGHBIM  AAMHHUCTPATOPOM ISl OIUIATHI
TpeOOBaHUI KPEeIUTOPOB, €CiAM OAHKPOT MOJy4yaeT 3apaboTHYIO
IUIaTy HEPEryJsipHO (HampuMep, €clid OH Hallesl padoTy TOJIbKO Ha
KOPOTKHH CPOK), TO OH MOKET OCTaBJIATh ee cebe, eciu ero ooImui
3apab0OTOK B TEYEHHE TOAAa HE TMpeBblaeT 15 MecayHbIX
3apa0O0THBIX AT (IPU pacueTe Ha KakIblid Mecsl);

6) OaHKpOTy 3ampeniaeTcss MNPUHUMATh Ha ceds Kakue-iIrbo
00s13aTeNIbCTBA, KOTOpbIe TPeOYIOT OT HEro YIUIaThl JAEHEXHBIX
CPEICTB WJIM TIepelaydl MaTepUATbHBIX aKTUBOB, KpPOME CIydYaesB,
KOrJa J0 TOro, KaKk OH CJeNaeT 3TO, OH HpPEIyNpeIuT CBOEro
nmapTHepa IO CHENKe, YTO OH SABISETCS OaHKPOTOM; OaHKpOT
BIIPaBE 3aKJII0YaTh JIOTOBOPHI HAa MOKYIKY TOBAPOB MIIM YCIyr 0e3
IpeyTPEkKACHNUS, €CITH OH TUTATUT 32 TOBAPHI WM YCIYTH 3apaHee;



7) OaHKpOTY 3ampelniaercs 3aHUMaTh BBIOOPHYIO JOJKHOCTB,
KpoMe clly4yaeB, KOrja OH COOOIaeT TeM, KTO ero m3bmpaer (BO
BCEX BBIOOPHBIX MaTepuanax WIM BO BCEX pedax, KOTOpbIE OH
JIeNaeT), YTO OH SIBJISETCS NUCKBATU(UIIMPOBAHHBIM OaHKPOTOM;
npenocrapiseMas UH(OpMANUsS TOJDKHA OBITh SICHOW U YETKOI;

€CIIM  CHeNHaJbHBI aJIMUHHCTPATOp CYHTAET, 9TO OHa
HEAOCTAaTOYHO dACHad, TO OH BIPABC HOTpe60BaTI> NU3MCHCHUA
nHpopmanuu;

8) OaHKpOTYy HE 3ampellaeTcsl BBIABUIaTh CBOIO KaHAMIATYpy Ha
BBIOOPHYIO JIOJDKHOCTB, HO OH 00s13aH MPEI0CTaBUTh HH(OPMAITHIO
JUTSL TOTO, YTOOBI M30UpATENn 3HAIH, YTO OH SIBJIIETCS OAaHKPOTOM;
JUI0, KOTOpOe OBUIO M30paHO Ha JOHKHOCTh U KOTOPOE 3aTeM
CTaHOBHUTCS OAHKPOTOM, He OO0S3aHO YXOIUTh B OTCTAaBKYy CO
CBOETO II0CTa, €CTM He OBUIO CIEIUATBLHOTO YCIOBHS TEpen
3aHITHEM UM 3TOM JOHKHOCTH WIIU €CITU MHOE HE TPEyCMOTPEHO
3aKOHOJATEITbCTBOM.

IV. DBaHKpoOTCTBO JMI, 3aHUMAIOIIUXCH CEJIbCKOXO0351liCTBEHHBIM
npousBoacTBomM (ct. cr. 123, 124 3akoHa o0  OaHKPOTCTBE
(HECOCTOSITEILHOCTH)

1. depmepckoe (KpecTbSHCKOE) XO3MHCTBO,  KOJUIEKTUBHOE KPECTBSHCKOE
XO35IIICTBO, a TakXe MHOE CEJIbCKOXO3SIIICTBEHHOE MPEINPUITHE MOXKET OBbITh
NPU3HAHO OAaHKPOTOM pEIlIEHUEM CyJ/la B COOTBETCTBHH C 3asIBIEHUEM KPEAUTOPOB
3TOr0 XO3MCTBA.

2. IlepeuncieHHbIE XO3SHCTBA MOTYT  OOBSBHTH  ceOsi OaHKpOTAMH IO
COBMECTHOMY PELICHHIO ¢ KPEIUTOPAMU BO BHECYJEOHOM MOpPSKE.

3. UHnuBuayalbHbld  OpeANpUHUMATENb, 3aHATHIM  CEIbCKOXO3SHCTBEHHBIM
MIPOM3BOJICTBOM, MOJKET OBITh MIPU3HAH OAHKPOTOM TOJIBKO B CYJIEOHOM TOPSIKE,
c cobmogeHueM TpebOoBaHuit crtatbu 122 3akoHa 0  OaHKPOTCTBE
(HECOCTOATEIBHOCTH).

4. B mpomecce OaHKpoTcTBA  (epMEpCKHX  (KPECThSIHCKHX)  XO3SIHCTB,
KOJUIGKTUBHBIX ~ ()EPMEPCKUX  XO3SICTB, HMHBIX  CEJIBCKOXO3SHCTBEHHBIX

HpeI[HpI/IHTI/Iﬁ n HWHIAWBHUIYAJTbHBIX Hpe)alHHHMaTeJ'IefI, 3aHATBIX
CEeNIbCKOXO35IIICTBEHHBIM TPOU3BOACTBOM,  HPUMEHSIOTCS HOPMBI 3aKoHa O
0aHKpPOTCTBE  (HECOCTOSITEIILHOCTH), €CIM HHOE€ HE IMPeryCMOTPEHO
3aKOHO/IaTEIILCTBOM.

V. PeFHCTpaHHﬂ NpeKpameHus IeATCJIbHOCTH HPUANYECCKOI0 JHUIIA
A. Perucrpanusi yBe1oOMJICHUIH U pelIeHUi cy/ia 0 0aHKPOTCTBe



1. Opransi, YIIOJTHOMOYEHHBIE COTJIACHO 3aKOHOJATEIBCTBY,
KOHTPOJIMPOBAaTh  NpPOLECC  JHMKBUAAIMM  WJIM  PEOpraHU3aluu
00aHKPOTUBIIETOCS FOPUIUYECKOTO JIUIA, OOS3aHBl B JCCATUTHEBHBIN
CPOK MpEICTaBUTh HAa PEruCTpalio YBEJIOMJIEHHE O TOM, YTO JaHHOE
IOPUIMYECKOE JIUIO HE BIPABE OTUYKJATh MPUHAJJIEKAINE eMy MpaBa Ha
HEJBM)KMMOE UMYIIECTBO.

2. B cnydae mnpusHaHUsS CyqoM OaHKPOTOM (HECOCTOSITEIBHBIM)
WHAMBUAYAIbHOTO TMpEANpPUHUMATENS B PETUCTPALIMOHHBIA OpraH B
CEMUJTHEBHBIN CPOK MPE/ICTABIISICTCS TAHHOE PEIICHHE CY/Ia.

3. PeructpallMOHHBIA OpraH, MpU MOJYYEHUU TAKOTO YBEAOMIICHUS WJIU
pelieHus CyJa, 3aHOCUT CBEIeHUs 00 STOM B paszied OrpaHUYCHUi
PETUCTPALIMOHHOW KapTOYKH, a OpPWUTHMHAJ YBEAOMJICHHMSI WM KOIHIO
pemieHus cyjJa - B PErMCTPAllMOHHOE [eJ10 Ha JaHHYIO0 €IUHHILY
HEABM>XKUMOT'O UMYIIIECTBA.

B. Peructpanusi o peopranu3aiuu U JUKBHIANHHA IOPUANYECKOTO LA
1. CornacuHo 3akona O roc. peructpanuu op.aui (ct. 17.).

a. YupeIuTenu OPUANYECKOrO JIMIA WIM OpraH, IPUHSABIIMN
pelieHue o peopraHu3alyy Wi JUKBUAALUU IOPUITYECKOIO
auna, o0sA3aHbl He3aMeUIMTENbHO COOOUIUTh B PErHCTPUPYIOLINMA
oprai (opraH IOCTUIMHM) O MPEACTOSALIEN peopraHu3aluu WU
JMKBUJALUUK. BHOCHUT B PEECTp IOPUIMYECKUX JIMI[ CBEICHHS O
TOM, YTO IOPUAMYECKOE JIMIIO HAaXOAWTCA B  IIpolecce
peopraHu3aly Win JIMKBUIALHH.

6. Opran [OCTUIIMU TIOJYYUB perieHue 0 JIMKBHUJIALIUU
IOPUAMYECKOTO  JIMIa, TPOBEpsieT  COONIOJCHWE  TMOpsIKa
TUKBUAAIMH (KpOME CITy4aeB JUKBUAAIMHU C CyACOHBIM yuacTHEM
cornacHo 3akony Kwipreickoit Pecny6Gmuku "O OGankporcTBe")
WJIM peOpTraHu3alIiu.

B. PGFI/ICTpaHI/Iﬂ JIMKBU Al IOPUINICCKOTO Jrna
OCYHICCTBJIACTCA B CICAYIOIICM ITOPAIKE:

Ilepsoe.
CoOCTBEHHUK HMMYIIECTBA IOPUIMYSCKOTO JIMIA WU YIIOJTHOMOYCHHBIH
OpraH, MNPUHSABIIMN pELIEHUWE O JHMKBUAALMM FOPUIMYECKOrO JINLA,
IIPEACTABIISIET B COOTBETCTBYIOIIMNA PETMCTPUPYIOLIUI OpraH ClIeIyoNue
JIOKYMEHTBI:

- KOIIMKO PCUHICHUA (cyzLa, YHOOJHOMOUYCHHOT'O OpraHa, COOCTBEHHHUKA
HMYIIECCTBAa OPUANICCKOTIO J'II/IIIa) O JIMKBHJAIlUX IOPUANYCCKOro JIMla,

- IOJJIMHHUKU YYPCAUTCIIbHBIX JOKYMCHTOB, CBHUACTCIILCTBA O IrOCyaapcC-



TBEHHOH pPEruCTpalMy WIM NEPEpPETUCTpallui IOPUAMYECKOro Jula |
CTaTUCTHUYECKON KapTOUKHU;

- 3aKJIOYEHHE OpraHa HaJOTOBOW HMHCIEKUMH 00 OTCYTCTBUHU
3aJJOJDKEHHOCTH Tiepesi OOKETOM, CIpaBKy OaHKa O 3aKpbITUM cueTa
(cuetoB), cnpaBky CouumanbHoro (oHma 00 OTCYTCTBUHU 3a/I0JKEHHOCTH
[0 yIUIaTe CTPaxOBBIX B3HOCOB M CIPAaBKy OpraHa MMJIMLIMU O clade
[I€YaTH U IITaMIIOB FOPUINYECKOTO JIULIA.

Bropoe.
[TonyunB yka3zaHHBIE BBIIIE JOKYMEHTbI, PErHCTPUPYIOUINI OpraH BHOCUT
COOTBETCTBYIOIIYIO 3alUCh B TOCYIAPCTBEHHBINA PEECTP IOPUIUYECKUX JTHI]
U U3BEIlaeT OpraHbl CTATUCTUKHM O TOM, YTO IOPUAWYECKOE JIUIO
HaxXo4UuTCdA B IPOLECCC JIMKBU AN,
Peructpupyronuii opran B cpok g0 10 gHeill ¢ MOMEHTa OKOHYaHHUS
JIMKBUAAIIMOHHOI'O MPOU3BOACTBA WJIM NPCACTABJICHUA JIMKBUAAIIMOHHOT'O
OanmaHca o0s13aH:
- IPOBCPUTH CO6JIIOI[€HI/IG nopsKka JIMKBHUOAIUU, npeayCcMOTPECHHOIO
3akoHamMu KbeIpreizckoit PecriyOmuku v ycTaBOM IOPUIMYECKOTO JIUTIA;
- W3JaTh TNpPHUKa3 O BHECEHUU B PEECTP CBEICHUM O MPEeKpalieHUuH
NESTeIbHOCTH IOPUIUYECKOr0 JIMIa B Ciy4yae COONIOACHUS TOpsIKa
mukBuganuu. I[lpu BBIABIEHWM HaApyLIEHWH YCTaHOBJICHHOIO IIOPSAKA
JUKBUJAIUN IOPUIMYECKOTO JIUIA PErUCTPUPYIOLIUN OpraH BBIHOCUT
penieHre o0 0TKa3e B perucTpaIumy;
- BHECTHU B PEECTp 3aMUCh O JIUKBUIALMH IOPUINUECKOrO JINIIA;
- CAaTb TMOMJIWMHHHUKK YUYPCAUTCIIBHBIX NOKYMCHTOB B apXHB OpTraHa
IOCTUIIUY;
- U3BECTUTb OpraHbl CTATUCTUKU U HAJIOTOBBIE OpraHbl MO MECTY
HAaXOXACHUA JIMKBUAUPOBAHHOIO HOPHUAWYCCKOIO JHIAa O 3aBCPIICHHUU
JTUKBUJAIMHN FOPUINYECKOrO JIMIA U UCKIIOYEHUH U3 peecTpa.

HOpunnyeckoe IUIO CYUTAETCS MPEKPAIIEHHBIM TOCJIE€ BHECEHUS 3alUCH
00 3TOM B TrOCYAapCTBEHHBIN PEECTP IOPUINUECKUX JIHII.



